
	PATHWAY 3.2  ·  ADVANCED PATHWAY — UTILITY REGULATION

	City Engagement in State Utility Rate Cases

	NYC · El Paso, TX · Ann Arbor, MI  ·  PSC/PUC Proceedings Across Three States

	NYC Intervenor since 1970s  ·  El Paso PUC Docket 46831  ·  Ann Arbor MPSC U-21860  ·  Advanced Pathway



	
	WHAT IS IT?



State public utility commissions (PSCs/PUCs) regulate investor-owned utilities’ rates, programs, and capital investments. Cities that formally intervene can influence outcomes from the rates residents pay to the capital investments utilities make. NYC has participated as a formal intervenor since the 1970s, fielding multi-panel testimony on affordability, capital scrutiny, and decarbonization. El Paso, TX retained four law firms and six consulting firms to fight a proposed residential solar rate class and recovered its ~$504K in costs from the utility under Texas law. Ann Arbor, MI deploys a lean in-house legal team supplemented by targeted outside consultants ($15K–$50K/engagement) for expert technical testimony, offset by a ~$70K Utility Protections Board grant. Rate cases are where affordability protections, low-income rate designs, and capital investment priorities are set — and cities have standing to shape all of them.

	
	KEY CASE STUDIES



	
	New York City (NY)
	El Paso, TX
	Ann Arbor, MI

	Proceeding
	Cases 25-E-0072/25-G-0073 (Con Edison Electric & Gas, 2025–26); prior: 16-E-0060, 19-E-0065, 23-G-0225
	PUC Docket No. 46831 (El Paso Electric, 2017)
	MPSC Case No. U-21860 (DTE Electric, 2025–26)

	Model
	Multi-agency city team; outside financial expert (Chait Analytics); formal intervenor since 1970s
	City + County both intervened; 4 law firms + 6 consulting firms; ~$504K costs reimbursed by utility under PURA §33.023(b)
	Lead city attorney (Valery Jackson) + sustainability director (Missy Stultz); outside technical consultants $15K–$50K/engagement; ~$70K Utility Protections Board grant funds consultant costs

	Key Wins
	Disadvantaged Communities equity report required (cited in PSC order); FTE request cut 2,889→981; $782M+ in electric rate mitigators; EAMs eliminated for mandated targets
	DG rate class fully rejected; rate increase cut $42.5M→$14.5M (66%); 3-year ban on DG-specific rate changes
	$133M capital spending disallowed; gas infrastructure depreciation rates argued too low given obsolescence; DTE received zero reliability benefits in incentive docket; demand response retained system-wide

	Key Limit
	ROE set at 9.40%; city preferred lower
	County not entitled to expense reimbursement under Texas law
	Model requires rare combination of utility-experienced city attorney + sustained technical consultant relationships; not easily replicated without those personnel



	
	SCOPE OF POSSIBLE ADVOCACY IN RATE CASES



	① Rate Design
Advocate for lifeline rates, income-based fixed charges, inclining block rates, PIPPs. Push against flat fixed charges that burden low-income households. El Paso reduced a proposed $10.00 monthly charge to $8.25 — below the statewide average.
	② Affordability Programs
Shape discount structures, enrollment pathways, and program scope. NYC secured a mandatory Disadvantaged Communities equity report — cited by name in the final PSC order — and elimination of shareholder incentives for legally mandated clean energy targets.

	③ Capital Investment Scrutiny
Challenge unjustified utility capital spending. Ann Arbor secured $133M in disallowances on distribution automation using the utility’s own data and the Commission’s independent audit — no outside consultants required.
	④ Protecting Emerging Technologies
Intervene against rate structures designed to burden rooftop solar and distributed energy resources. El Paso defeated a mandatory DG rate class that would have tripled solar customer bills and won a 3-year forbearance on DG-specific rate changes.



	
	ENABLING CONDITIONS & REPLICATION



	What Made It Possible
	Who Can Replicate This

	Standing rules in MI, NY, and TX all provided accessible pathways — as utility customers, governmental entities, or under original jurisdiction statutes
	Any city served by an investor-owned utility should review its state’s PSC standing rules before the next rate case filing — petitions must be filed early

	Ann Arbor’s most powerful arguments came from the utility’s own data and the Commission’s own auditor. “Conflicting testimony is gold” — force the utility to reconcile contradictions across its own witnesses
	Cities with limited staff can be effective without large consultant teams by mastering the public record; utilities’ own discovery responses are often the best evidence

	Texas PURA §33.023(b) requires utilities to reimburse incorporated municipalities’ rate case expenses — converting intervention from a financial risk to a recoverable investment
	Cities in Texas should intervene expecting reimbursement; advocates elsewhere should pursue analogous expense recovery legislation at the state level

	Consumer protection grants (~$70K Utility Protections Board for Ann Arbor) can fund outside expert testimony, making intervention accessible without full expense reimbursement statutes
	Cities should identify available consumer protection grant programs before concluding intervention is unaffordable; grants can cover the most specialized technical testimony needs

	NYC’s 50+ years and Ann Arbor’s nine prior cases demonstrate that sustained engagement compounds — each case builds institutional knowledge and Commission credibility
	Build coalitions with consumer advocates, CBOs, and legal organizations to cover more issues than any one city team can staff; first-time intervenors can participate but sustained engagement multiplies impact



